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1. Emergence of the right in the
international law

1.1. Universal Declaration of Human Rights
(1948), Article 18.

Everyone has the right to freedom of thought, conscience
and religion; this right includes freedom to change his religion
or belief, and freedom, either alone or in community with
others and in public or private, to manifest his religion or
belief in teaching, practice, worship and observance.



1.2. Convention on Protection of Human Rights and
Fundamental Freedoms (ECHR), 1949, Article 9
Freedom of Thought, Conscience and Religion

1. Everyone has the right to freedom of thought, conscience
and religion; this right includes freedom to change his
religion or belief and freedom, either alone or in community
with others and in public or private, to manifest his religion
or belief, in worship, teaching, practice and observance.

2. Freedom to manifest one’s religion or beliefs shall be subject
only to such limitations as are prescribed by law and are
necessary in a democratic society in the interests of public
safety, for the protection of public order, health or morals, or
for the protection of the rights and freedoms of others.



1.3. Protocol 1 of the ECHR, Article 2 (Right to
Education)

No person shall be denied the right to education. In the
exercise of any functions which it assumes in relation to
education and to teaching, the State shall respect the right of
parents to ensure such education and teaching in conformity
with their own religious and philosophical convictions.



1.4. International Covenant of Civil and Political Rights
(ICCPR, 1966), Article 18

1. Everyone shall have the right to freedom of thought, conscience and

religion. This right shall include freedom to have or to adopt a religion or belief
of his choice, and freedom, either individually or in community with others
and in public or private, to manifest his religion or belief in worship,
observance, practice and teaching.

2. No one shall be subject to coercion which would impair his freedom
to have or to adopt a religion or belief of his choice.

3. Freedom to manifest one's religion or beliefs may be subject only to
such limitations as are prescribed by law and are necessary to protect public
safety, order, health, or morals or the fundamental rights and freedoms of
others.

4. The States Parties to the present Covenant undertake to have respect
for the liberty of parents and, when applicable, legal guardians to ensure the
religious and moral education of their children in conformity with their own
convictions.



1.5. “Neighbouring” Articles/rights

* Article 10-Freedom of Expression

e Article 11-Freedom of Assemblies



2. Application of the Article 9:
classic test with 5 questions

2.1. Does the complain fall within the scope of Article 9?

2.2. Has there been any interference with the right
guaranteed?

2.3. Did the interference have a legitimate aim?
2.4. Was the interference “in accordance with the law”?

2.5. Was the interference “necessary in a democratic
society”?



2.1. The scope of the application of Article 9:
rights protected.

Article 9 rights have both internal and external aspects

The primary focus of the Article is private and personal
belief and its individual and collective manifestation

The list of the rights is open and not exhaustive and is
open

It is primarily about the religious thoughts and beliefs

There is no definition of “religion”



2.1. Scopes of the Article 9:
Components of the right and Forum
Internum

Freedom of thought
Freedom of conscience
Freedom of religion

Freedom to change ones belief and religion



2.1. Scopes of the Article 9:
exercise of the rights by manifestation and/or expression
(according to ECHR text and case law).

According to Article 9 wording:
* Observance

* Practice

* Teaching

* Worship

According to case law
* Proselytism
 Participation to the life of the religious community

* Slaughtering of animals in accordance with the religious
prescriptions



2.1. Scopes of the Article 9:
Individual and collective aspects of the right

Individual exercise of the rights under the Article 9

Collective exercise of the rights under the Article 9
Example: Worship with others

A group of persons or their collective organisation may
appear as “victim” within the meaning of the Article 35
of ECHR, if it is acting on behalf of its members or
followers



2.1. Scopes of the Article 9:
limitation of scopes

Article 9 does not apply to
Ban on divorce (Johnston and others v. Ireland)

Anti abortion propaganda (Van den Dungen v. the
Netherlands)

Assisted suicide (Pretty v. UK)

Right to merry with an underage girl under the Islamic law
(Article 12)

Deprivation of the religious organisation of its property (P1-1,
Holy Monasteries v. Greece)



2.2. Has there been any interference?

*  Obligation not to interfere

* Positive obligation — Step in to ensure the proper exercise of the right
This obligation, unlike the negative one, is not in the wording of the Article 9

The fundamental principle is the duty of the state to ensure the atmosphere of pluralism and tolerance
where the religious freedom can effectively be exercised

In cases where the mediation takes the nature of neutral mediation, the discharge of the positive
obligation may take place, otherwise, it may result in interference of the right under the Art. 9
(violation in The Supreme Holy Council of the Muslim Community v. Bulgaria)

The Court found it permissible for the states to put ban on participating in religious movements of its
servants, in order to ensure performance by them their duties in a neutral manner (Vogt v.
Germany)

Employers have the power to observe the fulfiiment of their labour obligations by the employees, which
does not result in violation of the Art. 9



5. Upmyn p Uhowdnnipiniiip hbwnwuunh E
hpwjwswth tywwnwl.

“2. Ukthuljwt pntp jud hwdnquniupubtpp
nuywibint wquunipiniup tupwliw £ dhuyt
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dnnnipnuupuljui hwuwpulnipmiinud /A
wwownwwbnipinii hmuwpwlulwh
whyimubgnipubl, hwvwmpwlwlwb upgh
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hwunqunt ph nuyutibint
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6.1. Pisujhuh 1 whuwnp k (hith opkupp.

Lex praevia, stricta, scripta et certa.
— Opkupp whwp k1 huh dwwnskih.

— Opkupny twjuwwnbtudwos Lugl ?5
hEwnGiwtpubpp whwp £ jhuko jubjuuwntubp,
hulj pnyuwtinujnipinitp hunw

— Ophhp]} thmp E twppwwntuh unyt
hpwyniupubph nbd judwjuljuunipiniuubph b

swpwowhnmdubph nbhd pudwpuwp Gpuojuppubp.



7. Upmyn p dhowdinnipniip tinky k
wthpwdtown dnnnypnujupuljut
hwuwpwlnipjniuntd.

“2. Ubthwjut pnup jud
hwunquniupubpp nuyjwubnt
wqunnipjniun b L{aul w | dhwj m]hul]aub
uwhdwbwhwljnudubtph, npnup vwhdwuywos
Lkt opkupny b wihpuidbow ki \
dnnnyppujupulwi hwuwpwlnipiniinid
h ywownywwtnipntt hwmuwpwljujuh
mht{mmhanE]ulh, hwuwpwluwwu jupgh
wnnnonipjul jud pupnjujwunipjut T]uu[

wj] wbdwtg hpwyniupubph b
ulqulmmp]mgghph:”




7.1. Uthpwdbownnipju
suthnpnosh muppuwnbtuwlubp.
— Upmynp winlju k “4uonn unghwjwljut juphp”.

— Upyynp dhowdwnnipiniup tnky £ hwdwswth
hEwnwyunynny tyyuwnuljht.

— Unpnnp Uhpwdinnipiniip wmpnupuguny
Jtpwptnpkih b pwdupup hhduwynpnudubp
ut.
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